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3a 1990-e rr. B Hamel cTpaHe co3JaHa MpaBoBas 0a3a PEIHOYHOM YKOHOMHKH,
obOecnieunBaromasi (yHKIIMOHUPOBAHUE €€ OCHOBHBIX HMHCTHUTYTOB: MHOIo00Opa3us
dhopM COOCTBEHHOCTH, CBOOOIBI MpPEeANPHUHUMATENBbCTBA, etc. ['pakIaHCKHl KOJIEKC
Poccuiickoit @enepanuu cieniall BaXHbIM Iar B CACTEMATH3alUU ITPABOBBIX HOPM Ha
OCHOBE TMPUHIIMIOB CYBEPEHUTETA JIMYHOCTA M PACIIUPEHHUS TMOJsI MPUMEHEHUS
pa’kIaHCKO-TIPABOBBIX JOTOBOPOB .

Bmecte ¢ Tem QopMmupoBaHue MNPaBOBOTO IMOJS PHIHOYHOW JKOHOMHUKH B
Poccun wHe 3aBepmieHo. B maHax 3aKkOHONMPOEKTHBIX paboT mpeobiazaeT
BEJIOMCTBEHHBII U JJa)Ke BKYCOBOM TMOJXON, €CTh PACXOXKACHUS MEXKIY
SKOHOMUYECKMMH TOCBHUIKAMUA M TPABOBBIMU CPEJICTBAMU HX OcyI_HeCTBJ'IeHI/IHZI B
CTpaHE HE BeJIETCs MpeABAPUTEIbHBIN aHAIN3 CTENeHU 3P(HEKTUBHOCTH pean3aluu
MIPUHUMAEMBIX 3aKOHOJATEIbHBIX aKTOB, OTCYTCTBYIOT JaK€ MOAXOIbl K METOAUKAM
TaKUX pacueToB.

B Oonee  mupokoM  cMmbIclie,  HEYJIOBJIECTBOPUTENbHAS  JUHAMHKA
HAIMOHAJILHOTO JI0X0/1a ¥ TPOU3BOJICTBA, C OJHOU CTOPOHBI, U, C IPYTOM — CI1a0OCTh
MPaBOBBIX HOPM U MHCTUTYTOB, HU3KOE JOBEPHUE K FOCYIAPCTBY B LIEJIOM U CYIAeOHOM
BJIACTU B YAaCTHOCTH — MUCTOYHUKHU COMHEHHUS 3P()EKTUBHOCTH TEKYIIETO COCTOSHUS
APKOHOMUKHU U TIpaBa.

[IpuMeHHUTENBHO K 3a/lau€ JAHHOTO 3CCe MPOOIEMbI POCCUMCKON PKOHOMUKHU
MOXHO pa3feiauTh HA TPU rpynnm3:

TakTrueckue, MOPOKICHHBIE HETPABUIBLHBIM MOJTUTHYECKUM BEIOOPOM.
[TopoxeHHble COOCTBEHHO 3aKOHOAATENBCTBOM M JPYruMu (opmMaMu
MIPaBOBOI'0 PETYJIHPOBAHUS: HECTAOMIHLHOCTh U HEOMPEAEICHHOCTh MHOTUX
dhopwm, etc.
[TopoxkeHHbIE MEXAaHU3MOM HCIIOJIHEHUSI MpaBa: OTCYTCTBHE YETKUX U

3 PEeKTUBHBIX METOJIOB HCHOJHEHUS MpoleAyp OaHKPOTCTBA, pa3IM4YHOE

! [IIa6aroBa M.A. Coumomnorus co6os: TpaHchOpMUpyIOIEeMcs 061ecTBo. - M.,2000. — C. 45.
* Hypees P.M. DKxoHOMHUECKHE CYOBEKThI HOCTCOBETCKOM POCCHHU: HHCTHTYIHOHAbHBI aHau3. — M., 2002. — C. 10.
? Oneituk A. Jleuumt npasa / Bonpocs: Dxoromukn. — 2002. — Ned. - C. 15.



TOJIKOBaHHME CIUSIHUM U MOTJIOIIEeHUH B chepe OAHKOBCKUX ycnyr4, npobiema

3aJ10;KHOCTEN npeanpustuil B 1997-1998 rr.

CoTpyIHMYECTBO HDKOHOMHCTOB W IOPHUCTOB B HAIlle CTPaHE HE MMEET
IIPOJOJDKUTENBHONM HMCTOPHUU: COBETCKAas HKOHOMHYECKas JIOKTpPHMHA HE 3amedana
npo0jeM HOPMATUBHOIO pETyIUPOBAHUS XO3SIMCTBEHHOW JKU3HU, OCTaBIISIS
OTCTYIUIGHHS OT OQUIMATBHEIX HOPM  HA PACCMOTPEHHE YrONOBHOMY H
aIMUHHACTPATUBHOMY IpaBy. Mexay TeM “CTBIK’ 3KOHOMHYECKOIO W IIPaBOBOIO
aHaJIM3a OCHOBAH Ha OLIEHKE 3(P(PEKTUBHOCTU IEUCTBYIOMIMX MPAaBOBBIX HOpM'; 371ECH
KPUTEPUN ONTHUMAJIbHOCTH — MAaKCUMyM MOJIE3HOCTH ISl  XO3SIMCTBYIOIIHUX
CyOBEKTOB.

CoBpeMeHHass DKOHOMHYECKAass TEOpHUS MOMYEPKHBAET pOJIb 3aKOHOB B
CTPAaTETMYECKUX M TAaKTUYECKUX pelleHuax Joaen. [lpenmpuarus u rpaxnaHe
cO0JIFOIAI0T YCTAaHOBJIEHHBIE MPABOBbIE HOPMBI B CHITY HECKOJIBKUX MPUUHH:

WunuBua (mpeanpusiTue) HYX IAAeTCd B YCTOWYMBOM CHCTEME MpaBUII
MOBEAECHUS sl ONITUMH3ALUN CBOEr0 BbIOOPA; HEOOXOIMMBIN aKIIEHT HYKHO CIeNaTh
Ha TIpeICcKa3aTeIbHOM CIIOCOOHOCTH, OKHUIAHWU HKOHOMHYECKMX AareHTOB: Tak
Ha3bIBa€MbId  “‘peAcKa3aTeabHbId  3PPexT’  yCTONUMBBIX HopM7 JeJIaeT
OTHOCHUTEJIBHO MPEICKA3yEMbIM ITIOBECHUE MTAPTHEPOB IO CHEIIKAM.

WunuBupa (npennpusTue) CTaIKUWBAETCS C BO3MOXHOCTHIO HaKa3zaHHs 3a

HapymIeHUC YCTAHOBJICHHBIX ITPaBUJL. CO6J’IIOI[21H HOPMbI, YCTAHOBJICHHBIC 3aKOHOM,

* 10xumoB B.A. Crmsmus u normomenns. //  Officemagkiev.ua: Comsams u mornomenus, Centsaops 2000
[Dmextponnsrii pecypc] / FOxumos B.A. - Pexxum gocryma: http://www.officemag.kiev.ua/rus/archive/06-2000/03.html,
CBOOOJIHBI.

> Cdhepa FKOHOMUHUECKOI HKH3HHU, B KOTOPOH MATKHE HHCTHTYTHI (0ObIUaH, TPYIIOBBIC COMAMICHUS, TPAHIIMH) BCTYAIOT
B KOH(QUINKT C 3aKOHAMH (KECTKUMU HHCTUTYTaMH).

® B kauectBe npuMepa Hed(h(MEKTHBHOCTH HATOTOBOTO PErYTHPOBAHMS MPOMILTIOCTPHPYEM CHTYALMIO, IPH KOTOPOIA
[IpaBuTeNnbsCcTBY HEOOXOMUMO CHU3HUTH JCIOBYIO aKTHBHOCTH B KPATKOCPOYHOM IIEPUOJE, YTOOBI M30EKATh “‘ceromHs’”
BHUTKa WHQIAIMA W BO3MOXXHOW cTarHammu (WIU eme Xyxke, crarduiaiuu). B JaHHOM ciydae, MOBBIINICHUS CTaBKH
HaJIOTa Ha MPHUOBLUTF KOMMEPUYESCKHUX MPSATIPUSATHI psijia OTpacield B KPATKOCPOYHOM TEPHOC KapIUHATFHO HUYETO HE
W3MEHUT, HO B JOJTOCPOYHOM IDIaHE NPHUBEAET ceteris paribus K CHIDKGHUIO IPOU3BOJCTBA, XOTS OBI 3a CUET
CHIBMBIICHCS “Buepa” WHBECTHIIMOHHOW aKTHBHOCTH, BBI3BAHHOW COKpAIllCHMEM BHYTPEHHUX HCTOYHUKOB (pa3mepa
HEepaCIpeIeICHHON MPUOBUTH) HHBECTUIIMOHHON JEITeITbHOCTH.

7 Ky3zpmunoB .M. MncturynnonansHast sxkoHomuka / Kyssmunos S.U., FOakeBna M.M. — U.2. — M., 2000.
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SKOHOMUYECKUE AareHTbl OJHOBPEMEHHO MOAAECPKHUBAIOT UX, B  OOIIECTBE
CKJIAJIbIBAIOTCSl YCTOMYHMBBIE CTEPEOTUIIBI MOBEACHUS, COOTBETCTBYIOIIUE 3aKOHAM.

JInst Hamiedl SKOHOMHMKM BakHA ‘‘CTaHAapTH3aulus  TOJisl BblOOpa JJis
X03sUCTBYIOIUX CyObekTOB”. Hepa3Butbie oO0lIecTBa pemanud JaHHYIH OpoljeMy
MOCPEACTBOM Pa3IMYHBIX OObIYaEB, KOJAEKCOB UYeCTU (HANpUMeEp, PhILIAPCKUI YCTaB B
CpeIHEBEKOBON  AHIIHMUM), penuruud, etc. B pa3BuTbix oOmmiecTBax Takas
CTaHJapTU3alMs JTOJDKHA 00€CIIeYMBaThCs MPABOM, OHA JA€T BO3MOXHOCTh CHU3UTH
MIPOTHO3UPOBATh MOBEACHUE APYIUX YYACTHUKOB XO3SMCTBEHHOM IEATENHHOCTU W,
TEeM CaMbiM CHWXasi U3JEPKKU CTpaxOBaHUs, 3alllUThl KOHTpPaKTa, MpaB
COOCTBEHHOCTH, SIBIISIONIUECS PE3YJIbTaTOM HEOIpPEIEICHHOCTH. YPOBEHb J1OBEpUS
onupaeTcss Ha COOCTBEHHYIO A((PEKTUBHOCTH MPABOBBIX MEXAaHM3MOB M Ha UX
OpraHUYHOCTb, T.€. CTENEHb COOTBETCTBUS 3aKOHOB (KECTKUX UHCTUTYTOB) OObIYAEM,
TPaIHLHSIM, BEPOBAHHSIM. .

BoccranoBneHue SKOHOMHKHA HEBO3MOXKHO 0€3 BOCCTAHOBJICHUSI CTHUMYJIOB K
WHBECTUPOBaHUI. KpUTHUECKUMM CEroaHsl SBISETCS BOCCTAHOBIICHHS JOBEpUS U
paciMpeHre 30Hbl MPeACKa3yeMoCTH Oyaymero. B 3KoHOMHYECKOM MOIUTHKE PE3KO
BO3pAacTaeT HWHCTUTYIHMOHAIBHBIX pemieHud. I[lpu sToMm, Baxkuas mnpoOiema —
KOHKYpPEHIIUSI TMPABOBBIX HWHCTUTYTOB M POJIb NPAaBOBOM CHUCTEMBI B I1IEJIOM B
AKOHOMUYECKOM TMOJIaBIICHUU AJIbTEPHATUBHBIX (MSATKUX) WHCTUTYTOB (HAmpumep,
00BIUaii HE UTATHTH HAJIOTOB) . JTO — SKOHOMHYECKASI OCHOBA KOPPEKTHPOBKH IIPABa.

TexHudeckass CTOpOHAa COCTOMT B PEIIEHUU BOMPOCOB A(DPEKTUBHOCTU
MPaBOBBIX AKTOB, KOTOpasi BO3MOKHA TOJBKO MPHU YCIOBUHM BBICOKOW KOOPIWHAIIMHU
pa3IUYHBIX BEJIOMCTBEHHBIX MO3UIMK (a TakK K€ CYIIECTBOBaHUS YETKOTO
rOCYJapCTBEHHOTO HHTEpeca B TE€X WM HHBIX BOIpocax). B AaHHBIX yCIOBUSX,
s PekTrBHEE MAKCUMAJIBHO HCIOJIb30BaTh HOPMBI MPSMOTO HA3HAUYEHUS, CCYXKasl C

OI[HOﬁ CTOPOHBI CBO6OI[y YWMHOBHHUKOB B BCI[OMCTBGHHOI;'I TPAaKTOBKC IIpaBa, a C

¥ Oneitnux A. Jlepuuur npasa / Borpockr Dxoromuku. — 2002. — Ned. - C. 12.



IpYrol cHUXasi 3aTpaTbhl TOCYJApCTBAa HAa KOOPAWHALIMKM TPABOBOM CHUCTEMBI M
COJepKaHMs anmapata HOpuHyxaeHus. Tak ke OyayT co3laHbl 0oJiee SICHBIC
OPUEHTHUPHI TMOBEJEHUS HKOHOMHYECKHMX AareHTOB, OCHOBAaHHbIE HA KOHKPETHOM
HOpPMaTUBHOMU 0a3e, a He OCHOBHBIX NMPUHITUTIAX.

OcHoOBHOI BBIBOJ, Oasupyercss Ha cienyromnieM Te3uce. Hemocratounas
MPOAYMAHHOCTh “TPaBWJ WIPbl’  MNPUBOJUT K YTpAaT€ YEPThl MEXAY 3aKOHHOU
NEATeNIbHOCThIO U KpUMHUHAIOM. HeoO0X0quMo MOHSATh KaKhue HOPMBI MpaBa CUIBHO
BO3JIEHCTBYI0O HA YKOHOMHYECKO-COLUAIBHYIO JIE€SITEbHOCTh, a Kakue ciado, Kakue
yamie Bcero (B MAacCOBOM MOPAJKE) HapymalTcs Jub0 10  MNpUYMHE
HEOCYIIIECTBUMOCTH (CJIMILIKOM BBICOKMX U3JEPKKH HUX OCYIIECTBICHUSA, JHOO
CIIMIIIKOM BEJIMK BBIUTPHIII OT WX HEUCIOIHEHUsA), JHUOO BBUIAY OTCYTCTBHUS
3 PEKTUBHBIX MEXAaHU3MOB peaM3alMK (HU3Kash BEPOATHOCTH ObITh MOWMAaHHBIM,
HECYIIECTBEHHOE HakazaHue). BaxxHoe TpeOoBaHME K 3aKOHOJATENIbCTBY B YCIOBHUSIX
HU3KOM MPaBOBOM KyJIbTYpbl 3KOHOMUYECKHX CYOBEKTOB — MPOCTOTa MPABOBBIX

HOPM.

9 .

Ba)xHO OTMETUTB, YTO POJIb B JAHHOM CIy4ae UAET O IKOHOMHYECKOM IOJABIEHUY, T.€. O TAKOM BO3ICHCTBUU
MIPaBOBOW CHCTEME, IIPU KOTOPOM SKOHOMHYECKHUX CYOBEKTHI (ar€HThI) T00POBOJIBHO OTKaXYTCS OT ajlbTePHATUBHBIX
HMHCTHUTYTOB, KOHKYPUPYIOIIUX C 3aKOHOM.
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